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§10.412

(f) Preference criteria. The preference
criterion to be included on the certifi-
cation or other information as required
in paragraph (a)(2)(vi) of this section is
as follows:

(1) Preference criterion ‘“A”’, refers to
a good that is wholly obtained or pro-
duced entirely in the territory of Chile
or of the United States, or both (see
General Note 26(b)(i), HTSUS);

(2) Preference criterion ‘“B”’, refers to
a good that is produced entirely in the
territory of Chile or the United States,
or both (see General Note 26(b)(ii),
HTSUS), and

(i) Bach of the non-originating mate-
rials used in the production of the good
undergoes an applicable change in tar-
iff classification specified in General
Note 26(n), HTSUS, or

(ii) The good otherwise satisfies any
applicable regional value content or
other requirements specified in Gen-
eral Note 26(n), HTSUS;

(3) Preference criterion ‘‘C’’ refers to
a good that is produced entirely in the
territory of Chile or the United States,
or both, exclusively from originating
materials (see General Note 26(b)(iii),
HTSUS).

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec 06-39, 71 FR 76132, Dec.
20, 2006]

§10.412 Importer obligations.

(a) General. An importer who makes a
declaration under §10.410(a) of this sub-
part is responsible for the truthfulness
of the declaration and of all the infor-
mation and data contained in the cer-
tification or other information sub-
mitted to CBP under §10.411(a) of this
subpart, for submitting any supporting
documents requested by CBP, and for
the truthfulness of the information
contained in those documents. CBP
will allow for the direct submission by
the exporter or producer of business
confidential or other sensitive informa-
tion, including cost and sourcing infor-
mation.

(b) Compliance. In order to make a
claim for preferential treatment under
§10.410 of this subpart, the importer:

(1) Must have records that explain
how the importer came to the conclu-
sion that the good qualifies for pref-
erential  tariff treatment. Those
records must include documents that
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support a claim that the article in
question qualifies for preferential tariff
treatment because it meets the appli-
cable rules of origin set forth in Gen-
eral Note 26, HTSUS, and in this sub-
part. Those records may include a
properly completed certification or
other information as set forth in
§10.411 of this subpart; and

(2) May be required to demonstrate
that the conditions set forth in §10.463
of this subpart were met if the im-
ported article was shipped through an
intermediate country.

(c) Information provided by exporter or
producer. The fact that the importer
has issued a certification based on in-
formation provided by the exporter or
producer will not relieve the importer
of the responsibility referred to in
paragraph (a) of this section. A U.S.
importer who voluntarily makes a cor-
rected declaration will not be subject
to penalties for having made an incor-
rect declaration (see §10.481 of this sub-
part).

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec 06-39, 71 FR 76132, Dec.
20, 2006]

§10.413 Validity of certification.

A certification that is completed,
signed and dated in accordance with
the requirements listed in §10.411 of
this subpart will be accepted by CBP as
valid for four years from the date on
which the certification was signed. If
the port director determines that a cer-
tification is illegible or defective or
has not been completed in accordance
with §10.411 of this subpart, the im-
porter will be given a period of not less
than five business days to submit a
corrected certification.

[CBP Dec. 05-07, 70 FR 10873, Mar. 7, 2005, as
amended by CBP Dec 06-39, 71 FR 76132, Dec.
20, 2006]

§10.414 Certification or other informa-
tion not required.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
an importer will not be required to sub-
mit a certification or other informa-
tion demonstrating that the good
qualifies as originating under §10.411(a)
of this subpart for:

(1) A non-commercial importation of
a good; or
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